
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; 

SONITPUR       AT TEZPUR 
 

 
Present  :   Dr. M. Baruah, 
                   Chief Judicial Magistrate, 

                   Sonitpur, Tezpur.        
 

C.R. CASE NO. 23 of 2008 
U/s. 51 of W.L.(P) Act. 

 

 
                           State 

                            
                                                -Vs- 

 
   Sri Sekhar Bhuyan 

 Sri Kiran Baishya 
 …… Accused. 

 
 

Advocate appeared 
 

 
For the State                          :  Smti R. Chakravarti, Addl.P.P. 

 

For the accused persons          : Smti D. Singha, Advocate. 
 

Date of charge frame              : 9-12-2010.  
 

Date of evidence                    :  10-11-09, 18-5-10, 8-8-12.  
                                             

Date of argument              :  19-10-2013. 
 

Date of judgment                : 6-11-2013. 
 

 
J    U    D   G   M    E   N    T 

 
 

       The prosecution’s case in brief is that the complainant 

Ramesh Kumar Gogoi, Range Officer, Nameri Wildlife Range, Potasali  

filed a complaint before the Court on 3-10-08 stating that on 2-10-08 at 

about 6 p.m. while the forest staff of Range Headquarter  were carrying 

out patrolling   inside the National Park found a group consisting five 

persons  coming out from the National Park. They were detained and 

brought to the Range Forest Office along with a Gypsy bearing 

registration No.AR-04/0878 which was used by the accused persons. On 

searching upon the vehicle and in persons two firearms and 

ammunitions, fishing nets were recovered from the accused persons. 

The accused persons threatened the staff of the forest when they tried 

to arrest the accused persons. On interrogation the accused persons 
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confessed that they have entered into the National Park with fire arms 

and fishing nets with intention to fishing and hunting. While 

interrogating the accused persons inside the Range Office, a mob 

consisting of men and women being armed with lethal weapon 

trespassed inside the office and forcibly released 3 Nos. of accused 

persons by manhandling the staff on duty. 

 

2.    On receipt of summon the accused persons appeared 

before the Court.  Copies of prosecution documents were furnished to 

the accused and after hearing both the sides’ ld. Advocate, Charge 

u/s.51 of Wild Life (P) Act was framed. Charge was read over and 

explained to the accused persons, to which they pleaded not guilty and 

claimed to be tried. 

 

3.   The prosecution side examined the five witnesses to 

prove this case. After close of prosecution evidence, statement of the 

accused U/s.313 of Cr.P.C. was recorded. The Plea of the accused is 

total denial and they adduced one witness in their defense.  

 

4.   Heard argument advanced by the learned advocate 

for both the sides. Also perused the evidence on record.  

 

5.   Points for Determination : 

 

Whether the accused on 2-10-2008 at about 6 p.m. 

trespassed into the Nameri National Sanctuary/ Park 

with a view to fishing and hunting wild animal armed 

with 2 Nos. of firearm and ammunitions? 

    

              Discussion, Decision and Reasons thereof 

 

6.   Now it is to see whether the prosecution has been 

able to prove the above point against the accused.  

  PW-1 Sri Amal Ch Rai deposed that on 2-10-08 they got 

information that poachers have entered the National Park. So he along 

with Range Officer and staff went out for patrolling. They saw that the 

two accused persons along with three persons of Miri Community 

coming from a picnic party. They searched the accused and the Miri 

persons. They found fishing net and utensils from the Miri persons. 
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They found one pistol and one air gun from the accused persons. They 

seized the materials. Some persons forcibly took the Miri persons. The 

accused persons Gypsy and the seized materials including the license of 

the pistol were produced before the Ld. Chief Judicial Magistrate.  Ext-1 

is the seizure list. 

  During cross examination he stated that the place where 

the accused persons had picnic falls within the forest reserve. The Ext-1 

is a carbon copy having original signature. The seizure materials are not 

produced before the Court. He stated that he was at the office and the 

Range Officer Sri Ramesh Gogoi and the staff apprehended the accused 

persons. After the accused persons were brought to the office, the 

seizure list was prepared by him. There is a bridge at 10th mile on the 

road which connects Bhalukpung with Chariduar. Just below the bridge 

some people were having picnic. He does not know under what 

circumstance the Range Officer apprehended the accused persons. 

  PW-2 Sri Riku Malakar deposed that he is a forest guard. On 

2-10-08 while they were patrolling by the side of the Jiabharali River, at 

about 6.00pm they saw a Gypsy vehicle coming. They interrogated the 

accused persons and brought them to the office. The seizure list was 

prepared and a case has been prepared after observing the formalities.  

  During cross examination he stated that the seizure 

materials are not found produced in the Court. He stated that Amal Rai 

was present with them when they stopped the vehicle. The pistol was 

found from Kiran Baishya and it was a licensed gun. 

  PW-3 Sri Ramesh Saikia deposed that on 2-10-08 at about 

6.00pm while they were patrolling, they saw a gypsy vehicle coming 

with 5 persons. They handed over the persons along with the vehicle to 

the Range Officer.  The vehicle along with other materials was seized. 

Ext-1 is the seizure list and Ext-1(3) is his signature. 

  PW-4 Sri Dity Sarma deposed that on 2-10-08 the five 

accused persons were travelling on a gypsy vehicle at Laling Tapu. They 

handed over the accused and the vehicle to the Range Officer. The 

accused persons were Jogen Mili, Ume Mili, Olay Mili, Sekhar Mili and 

Kiran Mili. The seized one air gun, one pistol with 9 ammunitions, 

fishing net and battery. Ext-1(4) is his signature on the seizure list.  

  During cross examination he stated that they were 

patrolling at Nameri Range. There were several forest villages nearby. 

The Dharikati forest village is near the Laling Tapu. He cannot say if 

Laling Tappu falls under Dharikati Forest village. He denied that the 
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accused persons were detained at 10th mile area. There were picnic 

parties below the bridge at 10th mile area.  

  PW-5 Sri Minaram Gogoi deposed that on 2-10-08 while 

they were patrolling the area, they apprehended five persons in a Gypsy 

vehicle at Laling Tapu. The accused persons were brought to the range 

office and some materials including pistol were seized. Ext-1(5) is his 

signature.  

  During cross examination he stated that he is a helper if the 

Forest Department. The officers apprehended the accused persons near 

the 10th mile bridge on the road. The accused persons were in the 

vehicle.  

 

  The accused Sri Kiran Baishya deposed in their defense. He 

stated that on 2-10-08 he and Sekhar Bhuyan went to Bhalukpung in 

connection with business. At about 3.00pm to 3.30pm they were 

returning in his Gypsy. When they reached 10th mile concrete bridge it 

was about 4.00pm. a number of people were having picnic below the 

said bridge. They stopped the vehicle and was looking if any known 

persons were there with the picnic goers. At that time one vehicle of 

Forest department came and they questioned them. They searched the 

vehicle and found a pistol in the vehicle. The pistol belongs to him and 

he has license of it. Thereafter the forest personnel brought some tribal 

face persons and asked them to sit in his vehicle. They were brought to 

Potasali Wild life Range Office. The forest personnel seized the pistol, 

license and the vehicle. They seized four ammunitions, two magazines 

and the documents of the vehicle. They took the original license of the 

pistol. He produced the photo copy of the license bearing No. 

1109/111/Tez. The pistol, license and the vehicle are with the forest 

department. He used to keep the pistol with him due to insurgency 

problem.  

  During cross examination he stated that they were 

apprehended from the road. He denied entering the Nameri range.  

 

7.  Now scrutinizing the materials on record I found from the  

complaint petition that the patrolling party found the accused persons 

along with three other persons coming out from the National park in a 

Gypsy vehicle. The PW-1 stated that they saw the two accused persons 

along with three persons of Miri Community coming from a picnic party. 

They searched the accused and the Miri persons. They found fishing net 
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and utensils from the Miri persons. They found one pistol and one air 

gun from the accused persons. During cross examination he stated that 

he was in the office and the Range Officer and the staff brought the 

accused persons in the office where the seizure list was prepared. 

Therefore it is clear that the PW-1 does not know from where and how 

the accused persons were apprehended. PW-2 stated that they 

apprehended the accused while they were coming in a Gypsy from the 

National Park. He stated that PW-1 was along with them when they 

stopped the Gypsy vehicle. Therefore I found that the PW-2 is not 

reliable because that PW-1 himself stated that he was in the office when 

the persons were apprehended. PW-2 also stated that the pistol was of 

Kiran Baishya and it has license. PW-4 Sri Dity Sarma deposed that on 

2-10-08 the five accused persons were travelling on a gypsy vehicle at 

Laling Tapu. The accused persons were Jogen Mili, Ume Mili, Olay Mili, 

Sekhar Mili and Kiran Mili. They handed over the accused and the 

vehicle to the Range Officer. During cross examination he stated that 

there were several forest villages near the Laling Tapu. PW-3 did not 

state from where the accused persons were apprehended. PW-5 who is 

a witness to the seizure stated during cross examination that the 

officers apprehended the accused persons near the 10th mile bridge on 

the road.  

  From the materials on record, it is found that three other 

persons were apprehended along with the accused persons and they 

were of Miri Community. They were brought to the Forest Office but 

some villagers forcibly took them. The witnesses stated about the 

seizure of pistol and an air gun from the possession of the accused 

persons, but the prosecution failed to produce the same before the 

Court during trial. It is also clear that the pistol which was seized 

belongs to Kiran Baishya and he has a license of it. I found that the 

prosecution has failed to examine the informant. The witnesses could 

not properly say from where the accused persons were apprehended. 

PW-5 stated that the accused persons were apprehended from the road 

at 10th mile. Whereas the PW-4 stated that the accused persons were 

apprehended from Laling Tapu. The prosecution has failed to produce 

the original seizure list. I found that it is not clear whether the accused 

persons were apprehended while they were coming out from the 

National park. It is also not clear as to why the other Miri persons were 

not shown as accused in this case. Therefore I found that the 

prosecution has failed to prove that the accused persons have on 2-10-
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2008 at about 6 p.m. trespassed into the Nameri National Sanctuary/ 

Park with a view to fishing and hunting wild animal armed with 2 Nos. 

of firearm and ammunitions.  

 

8.          ORDER   

 

  Considering the materials on record, I found that the 

prosecution has failed to prove that case against the accused persons 

beyond reasonable doubt. As a result the accused persons were 

acquitted and set at liberty.  

9.  The seized materials such as the Pistol, ammunitions, two 

mobile phones, Gypsy vehicle and its documents and the license are to 

be returned to the owner.  

 

10.  A copy of the judgment be given free to the accused. 

 

11.  The judgment is prepared and typed by me. 

 

12.  Set my hand and seal of this Court on this the 6th day of 

November, 2013. 

 

 

 

                                                                       (Manash Baruah) 
Chief Judicial Magistrate 

                                                                         Sonitpur,Tezpur  
, 

 

 

 

 

 

 

 

 

 

 

 


